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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ROBERT T. PERRY, 

PlaintifiE, 



V. 



ELAINE L. CHAO, et al. 



Defendants. 



Civil Action Nos- 03-2495 & 04-1996 (CKK) 



STIPULATION OF SETTLEMENT AND DISMISSAL 
All Parties to tiu« action hereby mter into the following Stipulation of SettleEnsit and 
DismissaL In oidex to Tcsotve the matters in dispute in the above-styled actions and all other 
ni^tters related to FlaintifTa employm^it ^thout fiirther litigation, expense or delay, FlaintiS^ 
and Def^idants uncotiditicaially agree to the following toms: 
1, Rglease 

PlaintiSf and Defendants enter into this Stipulation of SettLemeni and Dismissal in cider 
to niaks MI and final settlement of an^ and all nmtters that Phuntiffmsed 0^ 
in the above ActioDS> as well as all other matters related to Plaintiffs employment with PBGC. 
PlaintifE^ in coDsideration of the action Defendants agree herein to take, knowingly and 
vohmtanly agrees to accept the terms set fdlh herein in ^U satisfaction of any and all daims, 
demands, rights and causes of action of whatever kind and nature based M^n his employment 
wi(h the Pension Bmefit Guaianty Corporation ("PBGC") np to the date Plaintiff signs this 
Stipulation of Settlement and Dismissal, including but not limited to the claims asserted in the 
above-^led actions. 
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In particular, and without limitation^ this Stipulation of Settl^n^t and Dismissal 
includes all possible claims for damages, backpay, front pay^ loss of leave* loss of retirement and 
equitable relief by Plaintiff against Defendants prior to and incbdijig the date Plaintiff signs this 
Stipulation of Settlement and Dismissal. Further, and without limitation, ftis Stipulatioa of 
, Settlement and Dismissal includes aU possible claims for attorney's fees and costs that PlaintifT 
incuired or may incur in connection with this litigation and any other administrative proceeding 
involving Qxc claims Plaintiff taised or could have raised in these actions. 

PlaintifF withdraws, with prejudice^ the above^styled complaints and all other poiding, 
existing or putadve causes of action, chaz^es, complaints and appeals against Defendants in any 
forum, wheUicr administrative or judicial. This Stipulaticui of Settlemjent and Dismissal 
constitutes the full, jBnal and complete relief that Flaintiif may have for the conduct allegpd in 
these actions. 

PlaintifF agrees not to institute any otho* actions, charges, complaints, appeals or other 
proceedings against Defendants or any of I>efendante* past or pieseiit enqiloyees, officers^ ^ents 
or representative concerning any matter related to his emplpyment with PBGC 
termination of his PBGC employm^t that are based in anyway on action or inaction as of 3iis 
date by Defendants or Defendants* past or presaif employees. 

Plaintiff releases Defendants and PBGCls past and present employees, officers, agents 
and repre^^tatives cdnceming ail matteis iBlated to his enqiloyment with ^ 
including ttie date of this Stipulation of Settlement and Dismissal 

■i 

\ 2. In consideration for the promises made hereinj the Parties agree to take the following 

actions: 
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a) Defaidaots shall eater a formal Pasoimel Acdon in Plamtifrs Official Pcrsoimd File 
indicadng PlaintifiFwas promoted, without back pay, to a GS-13, Step 3 auditor position one year 
prior to ttie^date the Stipulation of Settlement and Dismissal is executed. 

b) Defendants shall promote Plaintiff to a GS-13, Step 10, Series 511 Auditor position 
and increase his pay accordingly, eflfective the first fiill pay period following the execution of 
this Stipulation, which Plaintiff shall occupy for aperiod no longjer than twelve (12) moirths 
{"the U-Month Period", which period shall cc»mnence on the day that PlaintifiRs promotion 
begins and end on Uie one^year aoniversacy of that date). Theappointm^itto GS-13, Step 10, 
Series 51 1 Auditor position shall e^tpire i^on the earBer of (1) PlaintifiT obtaining employment 
outside PBGC, or (2) the expiraticMi of die 12-Montb Period described above; 

c) During the fii^t six (6) months ofPlainfiffholding a GS43, Step lO^SeriesSll 
Auditor position. Plaintiff ^lall be detailed to PBGC's Contracts and Central Review 
Department (CCRD), diiiing which time Plamtiff diall be granted leaaonahlc admim^ativfe time 
to attend job interviews and/or pursue trainJi^ opportuniti^. 

d) Following the execution of this Stipulation, PBGC shall pay for training of^ortunities 
iK>t to. exc^d $104(K).00, the anangements for wluch plaintiff inay make up to and ^ 

date of his resignation from en^Ioyment; with PBGC To effect payment for such training 
opportunities. Plaintiff sbaU submit the invoices or requests for parent fox such training to 

w 

PBGC, and PBGC shall tender payment for the training to the ^{nopriate training provider. 

c) Plaintiff ^lall endeavor to find a detail to anodier fed^^ agency to conmu^oe anytime 
(fiiring the first six (6) months of the 12-Montt Period described above. If Plaintiff secures such 
a detdl to another federal agency, PBGC shall coopeiat^ and shall continue to compensate 
Plaintiff ataGS-13, Step 10 salary for the 12-MonaPeriod described inPaiagtaph2(b^^ Prior 
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to cammencing a detail to anotto fed^al agency, WaiDtiflTshall surrender any and all PBGC 
property, credentials, access caids, and/or keys to PBGC pieimaes. 

f) If Plaintttf docs not secure a detail to another federal agency during flie first six (6) 
montbs of ttie 12-MoDlh Period described above, PBGC shall pay Plaintiff a one time payment 
of $60,000.00 as soon as practicable, and PBGC shall place Plaintiff on leave without pay for the 
remainder of the 1 2-Montli Period, during which time Plaintiff may continue to pursue the 
training opportunities referenced in pamgraph 2(d) of this Stipulation, Upon the expiation of 
tjxe first six (6) months of the 12-Month Period, Plaintiff shall immediatdy surrender any and all 
PBGC piop^ty, cred^tials, access cards, and/br keys to PBGC premises. During the time 
whidi Plaintiff is an leave widiout pay, PBGC shall pay PlaintiflPs health insurance praniuras. If 
Plaintiff secures employmait outside PBGC anytnne during the period he is on leave without 
pay, he shall immediate tender his rcsignatian firom em^jloym^it with PBGC, Once the 12- 
Matttih Period expires^ unless Plaintiff has already resigned, Plamtiff's lesigoation referenced in 
Paragrajsih 2(i) of this Stipulation shall be eSbcted. 

g) If Plaintiff secures en:q)]oymait outside PBGC anytiine prior to the expiration of fhe 
first six (6) months of the 1 2-Monfii Period described abova, he shall imnKdiately tender Ms 
resignation torn employm^t with PBGC Defendants shall pay Plaintiff th^ one dme payment 
of $60,000:00 as soon as prat^cable fbllowing Plaintiffs lesigqation. But Plaintiff shall only be 
entiUed to one^ $60,000.00 payment under eitlKX Paragraph 2(f) or 2(g), Plaintiff adoiowlcdges 
that payments can be expected to take a number of wcdcs. Plaintiff ^all immediately airrcad^ 
any and all PBGC property, crrfentials^ access cards, and/or keys to PBGC premises, 

h) If Plaintiff secures adetail to another federal agency within the first six (6) months of 
t^e 12-Month Period described above, and during tltat detail to another federal agency Plaintiff 
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secures employmeflt outside PBGC, he ^11 immediateiy tender his resignation fiom 
eraploymeflt with PBGC. Defendants shall pay Plaintiff a pro-rated portion of the $60,000,00, 
pio-rated ov» the 6-mbntk period, which paymoit shall be made as soon as practicahle 
fallowing Qiq date of his resignatiQa 

i) Upon signing this Stipulation, Plaintiff shall submit to Defendants his irrevocable 
T^gnalioD from the PBGC effective at Ite end of flic ll-Month Period, unless Plaktiff has 
earlier resigned, 

j) IfPlaintiffwishestoiesigjiftoniPBGCpriortotheeadofthe 12-Month Period, he 
shall submit a letter of resignation widi an effective date eaili^ than the letter icfer^ced in 
Paragraph 2(i) of this Stipulation. 

k) During Plaintiffs detail to CCRD, Plaintiff may use PBGC coniputei&, electronic 
mail, phones, fkK, Lexis/Kexis and other equipment to bdlitate his job search, pursue training 
opportunities, and to perform his job duties as aie assigned to him by his supervisor in CCRD> 
Plaintiff shall not abuse his use of these agency resources and agrees to use these resouioes only 
in compliance with PBGC dii?ectives and policies. 

1) If Pla[mli£rgoes on leave without pay as described in Section 2(Q of diis Stipulation, 

■ r 

Plaintiff may have ^cess to PBGC electrcmic mail and voicemail to assist him in his job search. 
Plaintiff shall not abuse his use of these agency lesouices and agrees to use ihcse resources only 

in compliance wiidi PBGC directives and policies. 

-■^ 

m) Plaintiff shall abide l^ any and all PBGC directives and/or policies, including but not 
limited to the policy against harassment in the woriqilace and improper use of electronic mail, 
although no infoence is intended by this provision that Plaintiff has ever engaged in such 
harassntent and Plaintiff expressly denies having done so. 
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n) PBGC sfcaUpiovidePlaintiffwith a mutually aa^qrtaWe letter o 
such as tbe one attached hereto as Exhibit I , for use vn&x potential employers, and a designated 
contact pei^on (and a mutually agreeable script sinular to Exhibit 1 ) in CCRD to receive 
reference inquiries for one year after bis resignation. 

o) If Plaintiff should require unemployment compensation at the expiration of the 12- 
Month Period, and if eligible, PBGC shall not oppose his request* 

p) PBGC sl^ pay Plainri£f s reasonable altonteys fees and costs^ as defined by Title 
VH fees piuvis!on(42 U.S.C, § 2000e-5(k)K not to exceed J80,000,00, Plaintiff' scounsd shall 
provide Defendants with an accountmg of Ms attotn^'s fees and costs. 

q) Plamtiff shall not seek or attempt employment with PBGC for a period begimung on 
tbe date of signing this St^utation and extending: for five (S) >ears finm &e effective da.te of his 
resignatian. 

r) By signing this Simulation, Plaintiff withdraws any and all applications for 
employmCTt or promotions within PBGC, and Plaintiff shall not accept any offes of 
employment or piomotion within PBGC fbr a period beginning on the date of signing this 
Stipulation and extending for five (5) years &]m the effective date ofhis resignation. 

■L 

s) Defendants shall issue Plaintiff a FY^K)S "fiiUy success&l'^p^fbnnance 8;q;iiaisal 

-.upon the execution of this Stqnilatioa 

3. Plaintiff acknowledge his duty to adhere to any q>plicable tax filing requirements and 
other obtigatitais with regard to the proper payment of taxes. 

4. This Stipulation df Settlement and Dismissal shall not constitute an admission of 
liability or fiault c»i the part of Defendants or PBGC's past or piesent agents, employee^ 
representatives or ofKcets^ and Defendants expressly deny any and all liability and/or &ulu The 
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Parties enter into this stipulation solely for the puipose of oompromising disputed claims and 
avoiding the expenses and risks of litigation, 

5. Plaintifif acknowledges that he has read this enthe agreement and that he understands 
all of its terms and conditions. Plaintiff acknowledges that his attorney has reviewed and 
expIainM ti^e provisions of this agreement to him and that Defendants have provided sufSclent 
time for this purpose* 

6. Pursuant to 29 U-S.C. § 626(Q, the PlaintifFunderstands that by executing diis 
Agreement, he is rdinquishing any rights or claims which arose or could have arisen under 29 
U.S.C § 633a (the Ags Discrimination in Employment Act) prior to the effective date of t^ 
ADEA waiver. Plaintiff do^ not waive rights or claims which may arise after this waiv^ is 
executed; he understands and agrees that he Is waiving these rights and claims only in exchange 
for consideration in add! don to anything of vahie which he is already entitl^^ 

is hereby being advised by the Agency in writing to consult with an flttotiKy prior to ^ 
this Agreement; and he agrees that he has been provided a reasonable period of time of not less 
-tiian three (3) calendar days in which to consider this Agrcemmt prior to exjecutmg it Plaintiff 
Tepreserits that he has read this Agreement and that he enters into this Agreement knowin£J[y and 
voluntarily, with full understanding of its tenns and conditions. 

7. Plaintiff acknowledges (hat he has entered into this Stipulation of Settlement and 
D^nissal kaowhigly and volimtarily and wUh the advice of counsel. Further, Plaintiff 
acknowledges that no one hats imposed anyundue hardship, duress ocr coexcion in comt^^tion 

wilh the execution of this document 

8. The Parties agree that the terms e2q>res5ly recited herein represent the ratire 

campromise setdement and that except for the sums set forth in Paiagr^h 2 above^ the 

PtgeTof 9 









i* 



r 



_r T nW- 1> «IJ r'-Jf^^Ii^lti;!- 



^m-^tmsm^^^^^^ 



■ ' ''^^M^WAWIS^.^R°''^^^^^ 




"■PaUS 9 'T3f t"l ' 
Page 8 of 10 



f-T 



ase i:u^-cv-uz^yD-ur\r\-A^ uocument ;ju hi 

Case 1:b4-cv-01996'CkK-AK Document 19-1 Filed 1 1/08/2005 Page 8 of 9 



respective parties shall each bear their own costs, fees, exp^ises, and attorneys' fees. There are 
no terms or conditions to this agreement except those expressly stated herein- This agreement 
may not be altered, modified, wiQidrawn, waived, rescinded or si^Iemented except by a written 
instrument executed by duly aatborized icpiesetitatives of both Parties. 

WHEREFORE, these actions are heidiy dismissed, subject only to the Couit letaiiiing 
jurisdicrtiOQ as necessary to ^oice the tenns of this Stipulation of Settlement and Dismissal. 




David H. Shapj 
D.C Bar No. 961326 
SWICK & SHAPIRO, P.C 
1225 Eye Street, N,W. 
Suite 1290 

Washington, O.C: 20005 
Tel. 202-842^300 

Attorney far Plaintiff 




Robert Tyrone Pe 
1 354 Mmiaco Drive 
Severn, Maiyiai^ 21144 
Tel 410-294-8969 

Plaintiff 



Respectfelly submitted. 



Kenneth L. Wainstein 
aC Bar No. 451058 
Umt^ States Attorney 



Q^ 




R. Craig Lawifnce 
D.C. Bar No. 171538 
Assi 




>njwR98on 
Tlssistant United States Attorney 
WI Bar Na 1029849 




W. Mark Nebeker 

Assistant United Stat^ Attorney 

D.C. Bar No. 396739 

555 4ft Street, N.W. 

Civil Division 

Washington, DC 20530 

Tel. 202-514-7230/202-307-0255 

Attorneys fan Defendants 



I 
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Co-Counsd: 

PHILIP R. HERTZ 

Depuly General Counsel 

JAYA.RESNICK 

Assistant General Counsel 

ROBIN S. HORNING 

MARGARET DRAKE 

Attomeys 

PENSION BENEFIT GUARANTY 

CORPORATION 

1200 K. Street, N.W. 

Washmgton, D.C. 20005-4026 

(202) 326-4020 



It is so ORDERED by Sis Court this ^ day of 

y} /nj^'Jfi^j \ 2005. 




UNITED STATES DISTRICT 
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DRAFT STATEMENT OF RECOMMENDATION 

FOR ROBERT PERRY 



To Wbom it May Concern: 

As RobCTt Perr/s supervisor, I have been asked to leconmeiid Mr. Peiiy for a leaderdiip 
positioii within the auditing field or other positims tiiat would requiie analysis of financial or 
program in&rmatioiL 1 understand that Mr, Peny is seeking to broaden his career ejqieriences 
after WOTking more than 10 years with PBGC, and wish him well as he puiwies other professional 
opportunides. 

Having started at PBGC in 1993^ Mr, Pcny has gained a significant aniount of experience 
performing a variety of compliance audits. For example, using PBGC regulations and ERISA as 
criteria, he has detennincd whether pension plans seeking standard taniinations weie paj/ing 

paitic^ants the amount they weie due under the plaiL In woiking for niy d^iait^ 
pcrfonned contract evaluations to determine wb^a* amounts proposed or billed by contractors 
peifonning services for PBGC were supported and in compliance with the Federal Acquisition 
RegulatiorL With a degree in accounting, Mr. Pcny was iiiitiaUy hired as a GS-9 auditor, and has 
progressed to the fidl-per£bnnanoe level as a GS-13 axiditor. In working at PBGC^ he has been 
recognized as an important contributor to the agency's mission and for r^dily sharing his 
knowledge and skiUs vnth both peers and more junior emplc^e^, 

Mr. Pcny has shown a oontimied interest in professional development having c^mqjleted a variety 
of courses during his time at PBGC, Recent courses that he has identified and completed are 

entitled _^ ofifered by Busmess Management Researdi Associates, Such 

development ef&rts have allowed Mr, Peny to improve and iqKfate his skills to meet the dynamic 
demands of the changing auditir^ and federal gov^nment procurement professions. 

Based on his accounting degree, his years of audit experience, and acconiplishments at PBGC> I 
wholeheartedly believe that Mr> Perry would add value to your or^nization and do not hesitate 
in recommending that be receive fhe utmost consideration for profbssdonal oppoitunities in the 
auditing field (or another position that requires the analysis of financial or program information). 
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